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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Notice to Applicant 

1. Art Units 2611, 2614 and 2617 have changed to 2623. Please make all future 
correspondence indicate the new designation 2623. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-6, and 8-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Furness (US 5,596,339) in view of Scarampi (WO 90/02453). 

As regards Claims 1 and 8, Furness discloses a method and device wherein the 
video data are projected directly on the retina of the user by means of a virtual retinal 
device (fig. 1.10, and col. 3, lines 61-64) and during the projecting of video data, data 
about the lines of sight of the user relative to the viewed video data are determined by 
determining current eye positions of user by means of an eye position detection module 
of the display device (such as an eye tracker, fig. 3.106, and col. 7, lines 41-55). 
Furness, however, does not disclose that viewing data related to the viewing behavior of 
user when viewing video data and which viewing data are transmitted via a 
telecommunications network to a central unit, where they are further processed, 
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wherein the viewing data are transmitted to the central unit with at least the data on the 
lines of sight. Scarampi discloses that viewing data related to the viewing behavior (for 
example, information gathered from examining reflected light from viewers' eyes, pages 
13 and 14, lines 26-34 and 1-2) of user when viewing video data and which viewing 
data are transmitted via a telecommunications network (such as a modem transmitting 
data over a telephone network) to a central unit, where they are further processed, 
wherein the viewing data are transmitted to the central unit (a central office or computer) 
with at least the data on the lines of sight (page 14, lines 4-24). 

At the time of the invention, it would have been obvious to one skilled in the art to 
combine the capturing and processing of viewing data as done in Scarampi, an 
analogous art, with the virtual retinal display device of Furness to allow broadcasters 
and others a method of monitoring viewer behavior to gain valuable feedback related to 
their programming. 

As regards Claims 2 and 10, Furness discloses that the current eye positions are 
compared with predefined values (the eye tracker is able track pupil positions and 
changes in pupil positions so that image may be updated to take into account where the 
viewer is now focusing, cols. 7 and 8, lines 55-67 and lines 1-2), and predefined actions 
are triggered on the basis of the result of the comparison (col. 4, lines 7-16). 

As regards Claims 4 and 11, Scarampi discloses that the device includes an 
identification module, assigned to the user, with the user identification data, and the 
viewing data include user identification data (pages 12 and 13, lines 14-35 and 1-10). 



Application/Control Number: 09/926,774 Page 4 

Art Unit: 2623 

At the time of the invention, it would have been obvious for one skilled in the art 
to combine the user identification data of Scarampi, an analogous art, to the virtual 
retinal display of Furness because user identification data is of great importance to 
broadcasters and advertisers. 

As regards Claims 5 and 12, Scarampi discloses that the device includes a video 
identification module, which video identification module determines video identification 
data associated with the video data, and the viewing data include video identification 
data (page 18, lines 17-31). 

At the time of the invention, it would have been obvious to one skilled in the art to 
combine the video identification of Scarampi, an analogous art, with the virtual retinal 
display of Furness so that broadcasters and advertisers can be sure they know what 
programming the viewer is watching. 

As regards Claims 6 and 13, Scarampi discloses that the viewing data include 
time indications (pages 11 and 12, lines 35 and 1-12). 

At the time of the invention, it would have been obvious to one skilled in the art to 
combine the time identifications of Scarampi, an analogous art, with the virtual retinal 
display of Furness so that broadcasters and advertisers can be sure what the viewer 
watched and for how long. 

As regards Claim 9, Scarampi discloses that the feedback module is set up such 
that it transmits the viewing data via a telecommunications network (such as a phone 
network) to a central unit (col. 14, lines 13-24). 
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Claims 3, 7, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Furness (US 5,596,339) in view of Scarampi (WO 90/02453) and in further view of 
Kief! (US 5,382,970). 

As regards Claim 3, Furness and Scarampi jointly disclose the method and 
device of Claims 1 and 8 but fail to disclose that the viewing data are stored in the said 
central unit. Kiefl discloses that the viewing data are stored in the said central unit (col. 
7, lines 1-2). 

At the time of the invention it would have been obvious to one skilled in the art to 
combine the central storage of Kiefl, an analogous art, with the viewing data capturing 
and processing method of Furness and Scarampi to allow the central unit to keep track 
of and compile a multitude of viewing records from a variety of users. 

As regards Claims 7 and 14, Kiefl discloses that the telecommunications network 
is a mobile radio network (such as a cell phone network, col. 4, lines 19-30). 

At the time of the invention it would have been obvious to one skilled in the art to 
combine the mobile radio network of Kiefl, an analogous art, with the viewing data 
capturing and processing method of Furness and Scarampi to eliminate the need for an 
installed fixed line communication system. 
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Conclusion 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David R. O'Steen whose telephone number is 571-272- 
7931. The examiner can normally be reached on 8:30 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on 571-272-7294. The fax phone number for 
the organization where this application or proceeding Is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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